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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 2743 of 2014 

Under section 498(A)/494 of I.P.C  

(Arising out of Tezpur PS Case No. 1309 of 2014) 

 

        State of Assam 

     –Vs–  
     Md. Nabed Ali 

     S/O: Abbas Ali 

     Vill: Borghat  

     P/S: Tezpur 

     Dist: Sonitpur, Assam  

       
      ...Accused Person 

 
Present 

Smt. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 19.01.2018  

Argument heard on: 25.01.2018  

Judgment delivered on: 25.01.2018  

For the State: Smt. Bandana Baro, Asst. Public Prosecutor 

For the accused: Sri. B. Borthakur, Ld. Advocate  

 

 

J U D G M E N T 

1. Brief facts of the case:  The prosecution’s case in brief is that one Must 

Manuwara Begum, the informant, lodged an ejahar, inter-alia, reporting that she 

married to accused Nabed Ali around 7 years back as per Islamic rites and 

customs and thereafter they lived as husband and wife. Later after 6 months of 

their marriage, the accused demanded cash amount from the informant and when 
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she failed to cater the said amount to the accused, he started harassing her 

physically as well as mentally. Hence, the case.   

 

2. A complaint petition was filed by the Complainant Must Manuwara Begum 

which was sent to O/C Tezpur P.S for investigation u/s 156(3) Cr.P.C. The police 

at Tezpur P.S. received and registered the complaint as Tezpur PS Case No. 

1309/14 against the accused person namely, Md. Nabed Ali u/s 498(A)/494 IPC 

and conducted its investigation. On completion of the same, police laid down the 

charge-sheet u/s 498(A) of IPC only against the accused to face the trial.     

 

3. The accused entered their appearance and was enlarged on bail. After 

hearing both parties, a formal charge was framed u/s 498(A)/494 of IPC was 

framed, particulars of which offence was read over to the accused person to which 

they pleaded not guilty and claimed trial.   

 

4. Upon hearing and after perusal of the record, following point is formulated 

for proper adjudication of this case: 

 

(I) Whether the accused person being the husband of the informant 

Must Manuwara Begum had tortured the informant both physically 

and mentally and also harassed her in order to meet his unlawful 

demand for money and thereby committed an offence punishable 

U/S 498(A) of the IPC? 

 

(II) Whether the accused person being the husband of the informant 

Must Manuwara Begum had married another woman in her lifetime 

and thereby committed offence under 494 IPC?  

 

5. The prosecution side in order to prove the case against the accused person 

adduced evidence only one witness in support of the prosecution case and after 

hearing both the parties, the prosecution evidence was closed and further 

proceeding was also closed.  
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6. On closer of PWs’ evidence statement of the accused person u/s 313 Cr.PC 

was dispensed with due to lack of incriminating materials against him. The plea of 

defence is of total denial. The defence chose not to adduce any evidence in 

support of their case.    

 

7. I have heard the learned A.P.P and the Learned Counsel for the defence. I 

have also carefully gone through all the evidences adduced and have meticulously 

scrutinized the entire case records. 

 
E   V   I   D   E   N   C   E 

8. PW-1, Must. Monuwara Begum has deposed that she lodged this case 

against her husband. She married to the accused person as per Muslim religious 

ceremony and very often they had quarrelled with each other for domestic matter. 

Because of that in the year 2013, she left his house and went to her paternal 

house and when her husband did not take any information about her, out of anger 

she lodged this case against him. 

 
9. In her cross examination, she stated that at present she resides with her 

husband. She stated that due to their personal matter and misunderstanding she 

lodged this case. She stated that she never ill treated her neither he did any 

cruelty to her in any form.  

 
DISCUSSION DECISION AND REASONS THEREOF: 

10. Now it is the burden of the prosecution to establish the guilt of the accused 

person. From the evidence of the prosecution witness, it appears that the 

informant has not adduced any evidence to hold the accused person guilty under 

the alleged section of IPC. The informant herself has not supported the 

prosecution case. Though in her ejahar she stated that the accused person 

subjected her mentally and physically, but in her evidence before the Court she 

has not uttered a single word that accused person assaulted her. Rather, she 

stated that out of misunderstanding she lodged the FIR against the accused. The 

informant herself admitted in her evidence that they often involves in domestic 

quarrelled. Moreover, it is also found that the informant did not state anything 
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about the torture or harassment meted out to her by the accused person in her 

evidence as stated in the complaint petition. There is no material on the evidence 

on record to suggest that the accused person has committed offence punishable 

u/s 498(A)/494 of IPC. 

 

11. After examining the evidence on record, it is found that the prosecution 

has failed to implicate the accused person of any offence. The point for 

determination is, hence, decided in negative. 

 
12. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused person under 

the alleged offences beyond reasonable doubt.  

       

O     R     D     E     R 

13. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely, 

Md. Nabed Ali under section 498(A)/494 of IPC beyond all reasonable doubt. 

Hence, benefit of doubt goes to the accused person and he is Acquitted of the 

said charges and set at liberty forthwith.  

 

14. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

15. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 25th day of 

January, 2018  

     

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Must. Monuwara Begum  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: NIL   

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


